Arizona’s In Home Solicitation Law:
A Weapon for Consumers
by: Gary Michael Smith, Esq.
( 2005
At A.R.S. § 44-5001, et.seq. is a little known body of law that governs home solicitations and referral sales.   Specifically, this law grants a buyer in a “home solicitation sale” a three day right of rescission and requires the seller to provide to the buyer written notices of this right.  
Under the statutes, a "home solicitation sale" is defined in part as a sale of goods or services in which the seller personally solicits the buyer at a home other than the seller’s and in which the buyer’s agreement is given to the seller together with all or any part of the purchase price (at least part of which may be payable in installments). 
Furthermore, a sale which otherwise meets the definition of a “home solicitation sale,” except that it is a cash sale, is deemed to be a “home solicitation sale” if the seller makes or provides a loan to the buyer or obtains or assists in obtaining a loan for the buyer to pay the purchase price. 
Also, under the statutes, a sale is not a "home solicitation sale" if it is pursuant to a preexisting account with a seller whose primary business is that of selling goods or services at a fixed location or if it is a sale made pursuant to prior negotiations between the parties at a business establishment at a fixed location where goods or services are offered or exhibited for sale.
Although this law seems a little obscure, it touches on any industry that sends its sales force to people’s houses.  This could be contractors, pool builders, maid services, appliance vendors, mortgage lenders, realtors, pest control companies, personal trainers, landscapers, interior design and decorators, cable television providers, telecommunications providers, computer technical support providers, automobile sales, certain food and product vendors, and many more.
Also, although this law may seem insignificant, its violation is deemed a criminal act: specifically, a Class 3 misdemeanor.  In addition, if any part of the “home solicitation sale” involves taking back a promissory note or other written instrument as evidence of the buyer’s debt to the seller, that note or instrument must contain certain statutory notices.  The failure to include those notices is an absolute bar to suing on that debt.  Put another way, failure to include the notices is the same as the seller making a gift of its goods or services to the buyer, as the seller will have no means under the law to collect on its debt.
The law is even thornier for sellers of goods.  If a seller leaves any of its goods with the buyer and the buyer cancels the contract, the buyer gets to keep the goods and gets to impose a lien over them until such time as the seller returns all of the buyer’s money.  If the seller returns the money, the buyer’s obligation to return the goods stops at the buyer’s home.  If the seller then fails to come pick them up within 20 days, the goods become the lawful property of the buyer for free.
Does your company ever make in home sales?  Do your contracts contain all of the mandatory notices?  If not, your business is taking a tremendous gamble on every in home sale it makes.
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